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BILL

To provide for the licensing for retail sale of liquor, micro-manufacture of liquor
and manufacture of traditional African beer within the Western Cape Province; to
establish the Western Cape Liquor Board and its committees; to establish liquor
forums; to provide for the appointment of designated liquor officers and
inspectors; to providefor theappointment of municipalitiesasagentsof theLiquor
Board and as competent licensing authorities.

WHEREAS the Western Cape Provincial Government (“the Government”) recognises
that the liquor trade in the historically white towns, suburbs and central business districts
and on farms has been regulated by means of a number of legislative systems adapted
and reviewed over the years to meet the political, social and economic requirements of
the government of the day;

AND WHEREAS a framework will be devised for the continued regulation of the
established liquor trade, now in accordance with the Constitution of the Republic of
South Africa, 1996, and national and provincial policies, and in doing so will seek to
maintain a balance between the interests of the liquor industry and communities;

AND WHEREAS Government recognises the diverse nature of the liquor industry in
the Province of the Western Cape (“the Province”) and values the importance of its
diverse aspects as a contributor to the economy of the Province and South Africa;

AND WHEREAS Government seeks to reduce the social cost of liquor abuse to society
in general;

AND WHEREAS Government seeks to involve the municipalities in the Province in
the regulating of the liquor industry;

E IT ENACTED by the Provincial Parliament of the Province of the Western Cape,

as follows:—
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CHAPTER 1
INTERPRETATION

Definitions

1. In this Act, unless the context indicates otherwise—

“ Appeal Tribunal” means an Appea Tribunal established in terms of section
14(1);

“Board” meansthe Western Cape Liquor Board established in terms of section 2;
“ Chairperson” means the Chairperson of the Board appointed in terms of
section 3(1)(a) or a person who temporarily acts as Chairperson in his or her
absence;

“ Chief Executive Officer” means a person appointed in terms of section 16(1);

“ community policing forum” means a community policing forum established in
terms of section 19 of the South African Police Services Act, 1995 (Act 68 of
1995);

“ competent authority” means the Board, or a municipality, authorised as a
competent licensing authority in terms of section 18;

“ Constitution” means the Constitution of the Republic of South Africa, 1996;

“ date of issue” means the date upon which alicence or permit is first issued;

“ Deputy Chairperson” means a person appointed in terms of section 3(1)(b);

“ designated liquor officer” means a person appointed as such in terms of section
60(1);

“drugs’ meansany dependence-producing substance, any dangerous dependence-
producing substance or any undesirable dependence-producing substance as
defined in the Drug and Drug Trafficking Act, 1992 (Act 140 of 1992);

“family member” means a person’s spouse, child, parent, brother or sister,
whether such a relationship results from birth, marriage or adoption;

“financial interest” means the ownership of the shares of a company, the
member’sinterest of aclose corporation, an interest in a partnership and in respect
of abusiness or undertaking any interest which enables the holder thereof to share
in the fortunes, including the turn-over of such business or undertaking;
“inspector” means a person appointed as such in terms of section 60(4);

“issue” , with regard to alicence, includesthe delivery or dispatch of thelicenceto
the person to whom it has been granted or to his or her agent;

“licence” means alicence referred to in section 21;

“licensee” meansthe person to whom alicence has been issued in terms of section
35 or transferred in terms of section 54;

“licensed business” means the business that may be conducted upon the licensed
premises as authorised by the Board;

“licensed premises” means the premises upon which liquor may be micro-
manufactured, sold, consumed or stored in terms of this Act;

“liquor” means any liquid or substance containing more than 1% of acohol by
volume or mass, including traditional African beer and table wine, but excluding
methylated spirits and medicine which is subject to registration in terms of the
Medicinesand Related SubstancesAct, 1965 (Act 101 of 1965) and productswhich
are not intended for human consumption;

“Liquor Act” means the national Liquor Act, 2003 (Act 59 of 2003);

“liquor forum” means a liquor forum established in terms of section 18(2)(d);
“manager” means a person appointed in terms of section 40(1);

“ manufacture” meansto produce or bottle liquor with the intention of selling it;
“manufacturer” means a person registered as such in terms of the Liquor Act;
“member” means a member of the Board;

“ micro-manufacture” means to manufacture liquor at or below the prescribed
threshold volume in terms of section 4 of the Liquor Act and micro-manufacturer
has a corresponding meaning;

“Minister” means the provincial Minister responsible for economic affairsin the
Province;
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“motor vehicle” meansavehicle designed or adapted for propulsion or haulage on
aroad by means of fuel, gas or electricity, including atrailer or an agricultural or
other implement designed or adapted to be drawn by such vehicle;

“ municipality” means a municipality as established by the Local Government:
Municipal StructuresAct, 1998 (Act 117 of 1998) and appointed in terms of section
18 of thisAct;

“ permit” means the document issued by a municipality in respect of a special
event in terms of section 49(1) or in respect of the sale of traditional African beer
in terms of section 50 of this Act;

“premises’ means a place, land, building, part of a building, vessel, aircraft or
vehicle;

“ prescribe” means to prescribe by regulation in terms of thisAct;

“Province” means the Province of the Western Cape;

“ provincial government” means the government of the Western Cape;
“registered person” means a person registered as a manufacturer or distributor in
terms of the Liquor Act;

“retail food store” means a business retailing mainly in groceries and foodstuffs;
“sall” includes supply, exchange, offer for sale, display for the purpose of sale or
authorise, direct or alow a sale, supply, exchange, offer or display;

“ gpecial event” means a fundraising event in aid of an educational or welfare
organisation, any exhibition, sports meeting, public function, cultural gathering, or
artistic performance;

“supply” means, with regard to liquor, to place a person in possession or control
thereof;

“ tablewine” meanswine as defined in section 1 of the Liquor ProductsAct, 1989
(Act 60 of 1989);

“traditional African beer” means a fermented liquid as defined in item 8 of
Schedule 1 to the Liquor Act; and

“this Act” means the Western Cape Liquor Act, 2005 and includes regulations
promulgated in terms thereof.

CHAPTER 2
WESTERN CAPE LIQUOR BOARD AND APPEAL TRIBUNAL

Establishment of Western Cape Liquor Board

2. (1) The Liquor Board instituted for the Province in terms of section 5 of the Liquor
Act, 1989 (Act 27 of 1989), as amended, continues to exist and function under the name
Western Cape Liquor Board, in accordance with the provisions of thisAct, asif it was
established in terms of thisAct.

(2) The Board is an independent juristic person, subject only to the Constitution and
the provisions of law.

(3) The Board must exercise its functions according to the provisions of this Act,
impartially and without fear, favour or prejudice.

Composition of Liquor Board

3. The Board must be appointed by the Minister and consists of—

(@) one member with legal qualifications equivalent to those required for
admission as an attorney or advocate of the High Court of South Africa and
with experience in the administration of justice, and who is appointed by the
Minister as Chairperson;

(b) not morethan three (3) memberswith the qualifications stated in (a) appointed
by the Minister as Deputy Chairpersons;

(c) acChief Executive Officer appointed in terms of section 16(1);

(d) one member, having qualifications equal to those required for registration as
atown and regional planner, appointed by the Minister after consultation with
the Minister responsible for development planning in the Province;

(e) one member who is a police officer of the rank of Superintendent or above,
appointed by the Minister after consultation with the provincia Commis-
sioner of the South African Police Services and the Minister responsible for
community safety in the Province;

() two members who are citizens of the Province; and
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not more than six (6) additional members with specialised knowledge or
qualifications appointed by the Minister, after consultation with the Chairper-
son, to serve as committee members.

Criteria for appointment

4. No person may be appointed to serve as a member of the Board who—

(@)

(b)

(©)
(d)
(€)
(f)

inthe preceding ten (10) years has been convicted of an offence and sentenced
to imprisonment without the option of a fine, unless the Minister is of the
opinion that the offence was of such a nature that it does not imply that the
person is unsuitable to hold office;

in the preceding ten (10) years has been convicted of any offence in terms of
the Liquor Act, 1989 (Act 27 of 1989), unless the Minister is of the opinion
that the offence was of such a nature that it does not imply that the person is
unsuitable to hold office;

is an unrehabilitated insolvent;

is less than twenty-one (21) years of age;

has a direct interest in the liquor trade; or

is the family member of a person with a direct interest in the liquor trade,
unless the Minister is of the opinion that the interest of the family member in
the liquor trade does not imply that the person is unsuitable to hold office.

Term of office

5. (1) Except for the Chief Executive Officer, members are appointed for aterm of not
more than five (5) years and are eligible for reappointment, for not more than one (1)
more term, at the expiry of their term of office.

(2) A vacancy on the Board may be filled by the appointment of another member by
the Minister.

Termination of membership

6. The Minister may terminate the membership of a member if that member—

(@

(b)
(©)
(d)

has been absent from at least three (3) consecutive meetings of the Board
without good cause shown;

becomes disqualified in terms of section 24;

submits his or her resignation to the Minister; or

is no longer resident in the Province.

Powers and functions of Liquor Board

7. (1) The Board may consider any of the following matters:

(@
(b)
(c)
(d)
(e)
()
(@)

(h)

applications made in terms of thisAct;

representations in favour of or against the granting of applications;

reports submitted to it by liquor officers, inspectors, liquor forums or
municipal officials;

complaints lodged with the Board regarding the conduct of a licensed
business;

representations by a licensee or other interested person regarding the
rescission of the suspension of the licence or the removal or amendment of
any conditions imposed upon a licence;

appeals against decisions by municipalities to grant or refuse permits,

any other matter referred to the Board by the Chief Executive Officer or which
the Board may or must consider in terms of thisAct; or

any other matter that the Minister delegates to the Board.

(2) Except in respect of (a), (b), (e), (f) and (h), the Chairperson has a discretion to
decline to convene a meeting of the Board if in his or her opinion such a meeting is not
warranted by the information placed before him or her.

(3) The Board may, after consideration by it of any matter contemplated in—
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(@ (D(a) and (b), refuse or grant the application subject to such conditions as it
may deem appropriate;
(b) (1)(c), (d) or (9)—
(i) dismissthe complaint;
(if) withdraw the licence;
(iii) suspend the licence as a punitive or corrective measure;
(iv) impose such conditions upon the licence as it deems appropriate;
(v) order the licensee to pay such fine as it may deem appropriate; or
(vi) take such other action as it may deem appropriate,
(© (D(e), dismiss the representations or rescind the suspension or conditions
imposed; or
(d) (D)), grant or dismiss the appeal.
(4) The Board may at any time upon application by the licensee suspend, withdraw or
amend any condition imposed by the Board.
(5) The members may co-opt to the Board, in respect of any matter, any person who
they deem able to assist the Board in considering the matter under consideration. A
person so co-opted does not have the right to vote.

M eetings and decisions of the Board

8. (1) The Chairperson must determine the time and place for the holding of meetings
and may adjourn and reconvene meetings at such times and places as he or she may
decide.

(2) The quorum of the Board is congtituted by three (3) members, including the
Chairperson or Deputy Chairperson or both.

(3) A Deputy Chairperson must preside over meetings when the Chairperson is absent
or unable to preside.

(4) If the Chairperson and Deputy Chairpersons are absent, the Minister must appoint
another member as acting Chairperson.

(5) The decision of the majority of the members present and voting, constitutes a
decision of the Board and in the event of an equality of votes on any matter the
Chairperson has a casting vote.

Recusal of a member with conflicting interest

9. (1) A member of the Board may not vote, attend or in any manner participatein the
proceedings at any meeting or hearing of the Board if, in relation to any matter before
the Board—

(@ he or she or his or her family member, partner or business associate is a
director, member or partner of, or has afinancial interest or other interestsin,
the business of the applicant for a licence, certification, or any other right or
privilege to be granted by the Board; or

(b) heor she has any interest which precludes him or her from performing his or
her functions as amember of the Board in afair, unbiased and proper manner.

(2) If at any stage during the course of any proceedings before the Board it appears
that a member has or may have any interest contemplated in subsection (1)—

(a) that member must forthwith and fully disclose the nature of hisor her interest
and leave the meeting or hearing so as to enable the remaining members to
discuss the matter and determine whether that member is precluded from
participating in the proceedings at such meeting or hearing by reason of a
conflict of interest; and

(b) such disclosure and the decision taken by the remaining members regarding
such determination, must be recorded in the minutes of the proceedings in
question.

Funding and financial management of the Board

10. (1) The funds of the Board consists of —
(a) money appropriated by the provincial government; and
(b) money accruing to the Board from any other source approved by the Minister
after consultation with the Minister responsible for finance in the Province,
including fees accruing in terms of thisAct.
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(2) The Chief Executive Officer must cause full and proper books of account and all
the necessary records in relation thereto to be kept.

(3) The Chief Executive Officer must ensure that the Board’'s annual budgets,
corporate plans, annual reports and audited financial statements are prepared and
submitted in accordance with the Public Finance Management Act, 1999 (Act No. 1 of
1999).

(4) The Board must, in each financial year at such time as the Minister determines,
submit for approval—

(a) abusiness plan for the Board, containing measurable objectives; and
(b) astatement of the Board's projected income and expenditure, in respect of the
following financial year.

(5) In any financia year the Board may submit to the Minister for approval
supplementary statements of the Board's projected income and expenditure for that
financial year.

(6) The Board may not enter into any financial commitment beyond its approved
budget and its accumul ated reserves.

Audit and Annual reports

11. (1) The Auditor-General must audit the financial statements of the Board.

(2) The Board must submit areport on its activities during the previous financial year
to the Minister for tabling in the Provincial Parliament within three months after the end
of that financial year.

(3) The report must—

(a) include abalance sheet and a statement of income and expenditure certified by
the Auditor-General;

(b) state the measurable objectives as set out in its business plan referred to in
section 10(4)(a) during the financial year concerned; and

(c) contain relevant performance information regarding the economic, efficient
and effective application of resources and specifically a comparison between
planned and actual performance indicators as set out in that business plan.

Proceedings of the Liquor Board

12. (1) The Chairperson must, subject to the provisions of thisAct and the regulations
hereto, determine the procedure to be followed at meetings.

(2) The Chairperson must notify, in the prescribed manner, any person who may be
affected by or has an interest in the consideration of a particular matter to be present at
the meeting.

(3) A person who has been notified must appear personally at the place and time
stipulated in the notice or be represented thereat by an attorney or advocate appearing on
his or her behalf.

(4) The Chairperson may cause any person to be present at a meeting of the Board to
give evidence or produce a document or anything which isin his or her possession or
custody or under his or her control.

(5) If the Chairperson is satisfied that a person has been duly notified to appear at a
meeting of the Board but is not present thereat then the Chairperson may direct that the
meeting proceed in the absence of that person.

(6) The Chairperson may order any person present at a meeting of the Board to give
evidence or to produce a document or anything which is in his or her possession or
custody or under his or her control, and to be questioned by the Board.

(7) The Board may inspect and retain for such period as it deemsfit any document or
article produced to it.

(8) A person giving evidence at a meeting of the Board must do so under oath or
affirmation.

(9) In considering a matter the Board may, of its own accord, take notice of any fact
or circumstance which in its opinion may influence the decision of the Board. If any
party requests a postponement to enableit to prepare argument with regard to the matter,
the Chairperson may postpone the matter for this purpose.
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(20) All meetings of the Board are accessible to the public except that the Chairperson
may direct that any person whose presence at the meeting is not desirable may not attend
or must leave the meeting.

(11) The deliberations and voting of the Board are not accessible to the public.

Committees of the Board

13. (1) The Chairperson may from the additional membersreferred to in section 3(g),
appoint one or more committees and delegate to the committees such functions of the
Board as he or she deems necessary.

(2) Each committee must consist of not less than three (3) Board members, one of
whom must be the Chairperson or a Deputy Chairperson.

(3) In appointing members of a committee, the Chairperson must have due regard to
the knowledge, expertise and experience required by the matter to be considered.

(4) The committees of the Board are governed by the same rules of procedure asthose
pertaining to the Board.

(5) A committee may refer a matter to the Board for decision.

(6) A decision made by a committee is deemed to be a decision of the Board.

TheAppeal Tribunal

14. (1) The Minister must, for such term as the Minister may determine, appoint a
retired Judge of the High Court of South Africa, aretired senior Magistrate of aRegional
Court or a senior legal practitioner to act as an Appeal Tribunal to adjudicate upon
appeals against or applications for the review of the decisions of the Board in terms of
thisAct.

(2) The Minister must prescribe the procedure to be followed by the Appeal Tribunal.

(3) A decision of the Appeal Tribunal isfinal and not subject to further appeal.

(4) If a person, having been duly notified to be present at a meeting of the Appeal
Tribunal, fails to attend such meeting or absents himself or herself there from without
the consent of the Appeal Tribunal, the meeting may be continued in the absence of such
person or the Appeal Tribunal may take such action as it deems fair and just in the
circumstances.

CHAPTER 3
REMUNERATION AND ADMINISTRATION OF BOARD AND TRIBUNAL

Remuneration of Members, Appeal Tribunal and administrative staff

15. Members of the Board and the Appeal Tribunal may receive such remuneration as
determined by the Minister after consultation with the Minister responsible for finance.

Administration of Liquor Board and Appeal Tribunal

16. (1) The Minister must appoint a Chief Executive Officer who will be responsible
for the functioning of the administration of the Board and the Appeal Tribunal.

(2) The Chief Executive Officer is accountable to the Board.

(3) The Chief Executive Officer must, subject to subsection (4), employ members of
staff of the Board to do the administrative, secretarial and other work incidental to the
performance of the functions of the Board and the Appeals Tribunal.

(4) The Board in consultation with the Minister and the Minister responsible for
finance in the Province—

(@) must determine a human resources policy for the Board and its staff; and
(b) must determine the remuneration and conditions of service of its staff.
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(5) The Board must, after consultation with the Chief Executive Officer, determine a
code of conduct, applicable to all members of staff of the Board and justifiable for
purposes of disciplinary proceedings, to ensure—

(@) compliance with applicable law;

(b) theeffective, efficient and economical use of the Board's funds and resources;

(c) the promotion and maintenance of a high standard of ethics;

(d) the prevention of conflicts of interest;

(e) the protection of confidential information held by the Board; and
professional, honest, impartial, fair, ethical and equitable service.

(6) The Board may utilise the services of persons seconded or transferred from the
public service in accordance with the provisions of the Public Service Act, 1994
(Proclamation No. 103 of 1994).

(7) The Chief Executive Officer may, after consultation with the Minister, establish
and administer afund for the purpose of combating the negative social consequences of
the abuse of liquor and educating persons engaged in the sale and supply of liquor and
the general public in the responsible sale, supply and consumption of liquor.

(8) The Chief Executive Officer hasthe power to engagein such financial transactions
as may be required for the operation of a public entity including but not limited to the
power to enter into partnerships with other government organs and to engage the
services of contractors and service providers.

(9) The Chief Executive Officer may acquire furniture and equipment for use by the
Board and the administrative staff.

(10) The Board may, with the consent of the Minister—

(a) enter into lease agreements;

(b) encumber its movable assets; and

(c) enter into agreements for the provision of services relating to human resource
management and financial management.

(12) The Chief Executive Officer must promote the responsible sale, supply and
consumption of liquor and combat the negative social conseguences of liquor abuse and
may take such action as he or she may deem fit.

(12) The Chief Executive Officer may refer to a meeting of the Board, any matter to
be considered in terms of section 7.

(13) The Chief Executive Officer may appoint a secretary of the Board who will be
responsible for—

(a) the preparation of agendas;

(b) the recording of proceedings,

(c) the keeping of minutes of the Board and the Appea Tribunal; and
(d) such other duties as the Chief Executive Officer may determine.

(14) Minutes of proceedings of the Board and the Appeal Tribunal must be kept and
retained at the offices of the Board and are available to any person for the purpose of
perusing or copying subject to the payment of the prescribed fee and subject to the
provisions of the Promation of Access to Information Act, 2000 (Act 2 of 2000).

(15) The Chairperson may, subject to the provisions of the Promotion of Access to
Information Act, 2000 and on good cause shown, direct that a portion or the whole of a
record of the proceedings of the Board may not be available for public accessin which
event such record or portion thereof may not be perused or copied by any person without
the prior consent of the Chairperson and upon payment of the prescribed fee.

Revenue accruing to the Provincial Revenue Fund, the Liquor Board or
municipalities

17. (1) The fees, penalties and fines referred to in sections 7(3)(b)(v), 35, 52(2) and
(4), 53(1), 54(1) and (8), and 69(2)(b) must be paid into the Provincial Revenue Fund.

(2) The feesreferred to in sections 16(14) and (15), 27(1) and (2), 49 and 50(4) and
(7) must be paid to the Liquor Board or municipality, as the case may be.

(3) No amount contemplated by this section is refundable.
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CHAPTER 4
ROLES OF MUNICIPALITIES

Municipalities as agents of Board and as competent licensing authorities

18. (1) The Minister may, after consultation with the Minister responsible for local
government in the Province, appoint municipalities in the Province to act as agents of
the Board for the following purposes—

(a) toaccept thelodgement of applications made in terms of the provisions of this
Act in respect of premises located within the municipal area;

(b) toinform, as prescribed, interested parties of the applications;

(c) to dedl, as prescribed, with such applications;

(d) to receive objections or reports lodged in respect of applications, representa-
tionsin support of applicationsand any other documentswhich may belodged
with it;

(e) totransmit, inthe prescribed manner, applicationstogether with all documents
received in connection therewith to the Board; and

() toreceive and to transmit to the Board, with or without comment, complaints
received from the public in respect of the conduct of licensed premises which
merit consideration.

(2) The Minister may, after consultation with the Minister responsible for local
government in the Province, appoint municipalitiesin the Province to act as competent
licensing authorities for the following purposes—

(a) to consider and grant or refuse permits for the sale of liquor at special events
to take place within the municipal area;

(b) toconsider and grant or refuse permits for the retail sale of traditional African
beer within the municipal area;

(c) to determine, by by-law, the days upon which and the hours during which
liquor may be sold in the municipal areain respect of each kind of licence;

(d) to establish aliquor forum; and

(e) to proclaim by notice such public areas of the municipality within which no
person may possess liquor or into which liquor may not be brought except for
delivery to licensed premises.

(3) The Minister may, for good cause, at any time after consultation with the Minister
responsible for local government in the Province, revoke an authority granted to a
municipality in terms of subsections (1) and (2), wholly or in part.

Liquor forums

19. (1) Where a liquor forum has been established by a municipality in terms of
section 18(2)(d), such forum must consist of the following—
(a) an appropriate official from the municipality to act as Chairperson;
(b) the designated liquor officer of the South African Police Services;
(c) arepresentative of alocal community police forum, if such aforum has been
established and is functioning;
(d) a representative of an organisation or organisations that are affiliated to a
national liquor traders association or aregional association that is affiliated to
a national association, including but not limited to the local chambers of
commerce representing local licensed liquor traders; and
(e) arepresentative of the local ratepayers and residents associations within the
relevant municipal area and any other local community based interest group
determined by the municipality.
(2) Where aliquor forum has been established, such forum may, upon the request of
the municipality, act as mediator between the applicant and objectors to the application.
(3) The liquor forum may, within a prescribed period from the last day for the
lodgement of objections or within such extended period as the Chairperson may on
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application allow, lodge areport setting out the results achieved by such mediation and
its recommendations for the granting or refusal of the application.

(4) Where, due to the mediation of the liquor forum, an agreement has been reached
between the applicant and one or more objectors, the liquor forum must lodge the
originals of such agreement with the Board within the period referred to in subsection
3.
(5) The Board must, when considering an application, take cognisance of such report,
recommendation or agreement, but is not bound to give effect thereto.

CHAPTER 5
LICENSING

Licences and permits

20. (1) A person may not micro-manufacture or sell liquor unless authorised to do so
in terms of alicence or permit issued in terms of thisAct.

(2) A person who is authorised to micro-manufacture or sell liquor must do so in
accordance with the conditions of such licence or permit.

(3) A person who, without being exempted in terms of section 71(2), micro-
manufactures or sells liquor in contravention of subsections (1) and (2) is guilty of an
offence.

Categories of licences

21. The Board may grant the following licences—

(a) alicence for the micro-manufacture and sale of liquor for consumption both
on and off the premises where the liquor is sold;

(b) alicence for the sale and consumption of liquor upon the premises where the
liquor is sold;

(c) alicence for the sae of liquor for consumption elsewhere than upon the
premises where the liquor is sold;

(d) alicence for the sale of liquor for consumption both on and off the premises
where the liquor is sold; and

(e) alicence for the sale of liquor for consumption on or off the premises upon
which the liquor is sold at special events.

Kinds of permits

22. A municipality, which has been appointed in terms of section 18 may grant the
following permits—
(a) apermit for the sale of traditional African beer for consumption both on and
off the premises upon which such beer is sold; and
(b) apermit for the sale of liquor for consumption on or off the premises upon
which the liquor is sold at a special event.

Criteria for the granting of licences

23. (1) The Board may not grant alicence and a municipality may not grant a permit
for the sale of traditional African beer, unlessit is satisfied on a balance of probabilities
that—

(a) the granting thereof will be in the public interest;

(b) theapplicant isof good character, and not disqualified from holding alicence
or permit in terms of section 24;

(c) the premises upon which the sale or consumption of liquor will take place are
or will upon completion be suitable for use by the applicant for the purposes
of the licence;

(d) thegranting of the application will not prejudice the residents of aresidential
area, the learners of a school or the congregants of a religious institution
located in the vicinity of the proposed premises.

(2) The municipality may not grant a special events permit, unlessit is satisfied on a
balance of probabilities that—

(a) the granting thereof will be in the public interest;
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(b) the premises upon which the sale or consumption of liquor will take place are
or will upon completion be suitable for use by the applicant for the purposes
of the licence; and

(c) thegranting of the application will not prejudice the residents of aresidential
area, the learners of a school or the congregants of a religious institution
located in the vicinity of the proposed premises.

Qualification of applicants

24. (1) A liguor licence or permit for the sale of traditional African beer may not be
granted or transferred to an applicant who is disqualified from holding such licence or
permit, and a licence or permit which is held by a person who has become disqualified
may not be renewed.

(2) The following persons are disqualified from holding liquor licences—

(a) a person who has, within sixty (60) months prior to the lodgement of the
application, been sentenced to imprisonment without the option of paying a
fine;

(b) a person who has, within sixty (60) months prior to the lodgement of the
application, been declared to be unfit to hold a registration by the Nationa
Liquor Authority or alicence by any provincial liquor board;

(c) aperson who is an unrehabilitated insolvent;

(d) aperson who is aminor upon the date of consideration of the application;

(e) apersonwho wasthe holder of alicence which was cancelled in terms of the
provisions of this Act or an Act regulating liquor licences in any other
province within a period of twelve (12) months prior to the lodgement of the
application; and

() aperson who is the spouse of a person described in (a), (b) and (e).

(3) If aperson isdisqualified in terms of subsection (2)(a) to (e), then any company
or close corporation in which he or she has a shareholding or member’s interest, any
trust of which he or sheisatrustee or beneficiary and any partnership of which he or she
isapartner, is similarly disqualified.

(4) The Board may, on good cause shown, determine that a person who is disqualified
in terms of subsection (2)(a) and (b) is deemed to be qualified for the purposes of a
particular application or licence.

Licensing procedure

25. (1) A person may apply for alicence referred to in section 21 or for a permit in
terms of section 22.

(2) An application for a licence must be made in the prescribed form and an
application for a permit must be made in accordance with the by-laws of the
municipality or failing such by-laws, the provisions of this Act and the regulations
hereto.

(3) An application in terms of subsection (2) must be lodged with the municipality in
which the premises upon which liquor will be sold are located.

(4) If the municipality in which such premises are located has not been appointed as
an agent of the Board in terms of section 18(1), then the application in terms of
subsection (2) must be lodged at the offices of the Board.

(5) If the municipality in which such premises will be located has not been appointed
as a competent authority in terms of section 18(2), then an application for a permit in
terms of subsection (2) and representations made in terms of section 28 below must be
lodged at the offices of the Board.

(6) Proof of payment of the prescribed application fee must at the time of lodgement
accompany an application in terms of subsection (2).

Notice of application

26. (1) An applicant for a licence must, in the prescribed form and on the date of
lodgement, publish notices, in the three (3) official languages of the Province in the
Provincial Gazette and at least one (1) newspaper circulating in the municipal areain
which the licensed premises will be located.

(2) The applicant must display a notice, in the prescribed form and size and in the
three (3) official languages of the Province in aprominent place at the proposed premises
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so that it is visible to passers-by: Provided that the Board may condone the
non-compliance with this provision on good cause shown.

(3) A noticein terms of subsection (2) must remain in place for the prescribed period
from the date of lodgement of the application.

(4) If the premises are in aresidential area, the applicant must, within the prescribed
period from the date of lodgement of an application, serve notice of the application in
the prescribed form on a member of the household over the age of sixteen (16) years of
each of the households occupying residences on adjoining properties.

(5) The applicant must within the prescribed period provide proof to the municipality
or the Board that the provisions of subsections (1), (2) and (4) have been complied with.

(6) The municipality or the Board, as the case may be, must, within the prescribed
period from the date of lodgement of an application, serve notice of the application in
the prescribed form on each of the following—

(a) the designated liquor officer in whose area of jurisdiction the licensed
premises will be located;

(b) the community policing forum, if any, of the area in which the premises will
be located;

(c) theliquor forum, if any, established by the municipality in the areain which
the licensed premises are located; and

(d) any other person or institution which in its judgment may be affected by, or
have an interest in, the granting or refusal of the application.

Applications lying for inspection

27. (1) An application and any document lodged in connection therewith, must be
open for inspection at the municipal offices from the date upon which such application
or document islodged until it isforwarded to the Board, and any person must be allowed
to inspect and copy same upon payment of the prescribed fee.

(2) Where an application islodged with the Board the application and any documents
lodged in connection therewith must be similarly open for inspection and copying, upon
the payment of the prescribed fee, at the offices of the Board from the date of lodgement
to the date upon which the application is considered by the Board.

Representations

28. (1) A person who has an interest in the granting or refusal of an application may,
within the prescribed period, make representationsfor or against such granting or refusal
of that application.

(2) A copy of the representations must be lodged with the municipality and must be
served by the person who has an interest in the granting or refusal of the application, on
the applicant or his or her representative and the designated liquor officer.

(3) Proof of such service must be lodged with the representations.

(4) A person making representations must set out the following—

(a8 hisor her full name and address;

(b) hisor her identity number or if acompany or close corporation its registration
number;

(c) if applicable, the name and address of his or her representative;

(d) the nature of his or her interest in the grant or refusal of the application; and

(e) comprehensive grounds for the objection or support.

(5) The applicant may lodge a response to representations against the application with
the municipality within the prescribed period.

Forwarding of documents
29. The municipality must, within the prescribed period, forward to the Board the

following—
(a) theoriginal application and all documents lodged therewith;
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(b) proof of compliance with section 26(1) and (2) relating to notification and
publication of the application;

(c) thereport of the designated liquor officer;

(d) theoriginal representations made in relation to the application, if any;

(e) reports and agreements, lodged by the liquor forum, if any;

() proof of payment of the prescribed application fee; and

(g) any other document or article lodged with it in connection with the
application.

Consideration of applications

30. (1) The Board or any committee or staff member must, within a reasonable time
from the date of receipt of the application, examine the application in order to determine
whether it is technically correct and complies with the provisions of this Act and the
regulations thereto.

(2) If the Board, committee or staff member referred to in subsection (1) determines
that the application isincomplete or defective, it or he or she must, within a reasonable
time from receipt of the application, issue a notice of incomplete or defective filing as
prescribed, calling on the applicant to supplement or remedy the defect in the
application within fourteen (14) days of date of request.

(3) If an applicant failsto comply adequately with the af oresaid notice within thetime
stipulated, the Board may—

(a) declineto consider the application;

(b) postpone the consideration of the application pending compliance with the
notice; or

(c) refuse the application.

(4) The Board may, when considering an application, take cognisance of the following—

(a) the application and reports lodged in response thereto;

(b) representations in support of or against the application, responses to
representations against applications and any other document or article lodged
in relation to the application; and

(c) subject to section 12(9) any matter which, in the opinion of the Board, should
be taken into consideration.

(5) If an application, a document accompanying it, representations or a report is
defective in any respect or if any person fails to lodge any document or adhere to a
reasonabletime period or time limit, the Board may condone the defect or failureif there
has been substantial compliance with thisAct or the regulations and if such condonation
is not likely to prejudice any person.

Suitability of premises

31. Alicence or permit may not be issued unlessthe Board or municipality is satisfied
that the applicant has the right to use the premises concerned for the purpose to be
authorised by the licence or permit.

Incomplete premises

32. The Board may, when granting an application for a licence in respect of
incomplete premises, direct that the licence may not be issued until the applicant
complies, within a time period stipulated, with such conditions, relating to the
completion of the premises, as the Board may deem fit to impose.

Education and training

33. The Board may, when granting alicence, direct that the licence may not beissued
until the applicant or an employee or employees of the applicant have undergone such
training and education as the Board may prescribe.

Conditional approval

34. (1) The Board may, when granting a licence in respect of sections 31, 32 and 33
direct inwriting that the licence may not beissued until the applicant complieswith such
conditions as the Board may deem appropriate to impose.

(2) The Board may at any time, upon application by the applicant—

(a) amend or withdraw the conditions;
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(b) extend the time period stipulated; or
(c) approve an amendment of the plan of the premises.

(3) If the applicant failsto comply with the aforesaid conditions within such period as
the Board may determine from the date of the granting of the licence, then the granting
of the licence will lapse and the licence will be deemed not to have been granted.

(4) When the applicant complies with the conditions stipulated by the Board, the
Board must issue the licence as prescribed and subject to section 35.

I ssuing of licences and permits

35. The Board or municipality, asthe case may be, must, after granting an application,
subject to sections 31, 32, 33, and 34 issue alicence or permit document to the applicant
in the prescribed form setting out the conditions of the licence, subject to payment of the
prescribed fee.

Death or incapacity of applicant

36. If an applicant for a licence or permit—

(&) dies;

(b) hisor her estate is sequestrated;

(c) isdeclared incapable of handling hisor her own affairs by a competent court;

or

(d) being a company or close corporation, is liquidated,
prior to the date of consideration of the application then the executor, trustee, curator or
liquidator appointed may exercise all the powers and rights which the applicant would
have had save for such death, sequestration, declaration or liquidation.

CHAPTER 6
CONDITIONS FOR LICENCES

Standard licence conditions

37. (1) It must be a condition of every licence for the consumption of liquor upon the
premises on which the liquor is sold that liquor must be consumed upon the licensed
premises only and that no liquor sold may be removed from the licensed premises.

(2) It must be a condition of every licence for consumption of liquor off the licensed
premises that no container containing liquor may be opened and no liquor may be
consumed upon the licensed premises except for tasting purposes as approved by the
Board.

(3) If premises arelicensed for the consumption of liquor both on and off the licensed
premises then subsections (1) and (2) do not apply to those premises.

(4) The licensee of premises upon which the business of aretail food storeis carried
on may not sell liquor other than table wine.

(5) Failure to comply with the conditions set out in subsections (1), (2) and (4) isan
offence.

Deliveries

38. (1) It must be acondition of every licenceissued for the consumption of liquor off
the licensed premises that—

(a) liquor may not be delivered from any vehicle unless the liquor was ordered
from the licensed premises before the despatch of the liquor and an invoice
was issued, the original of which was retained on the licensed premises,

(b) liquor may be delivered only to the address shown on the invoice described in

paragraph (a); and
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(c) a copy of the invoice described in paragraph (a) must be retained in the

delivery vehiclefrom the time of despatch to thetime of delivery of theliquor.

(2) Accepting delivery of liquor purchased from a supplier unaccompanied by an

invoice describing the name, address and licence number of the supplier as well as the
nature, quantity and purchase price of the liquor supplied is an offence.

Financial Interests

39. (1) A licensee may not, without the prior consent of the Board, transfer afinancia
interest in the licensed business to any other person.

(2) The Board may not grant consent in terms of subsection (1) if the person to whom
the financia interest is intended to be transferred, is disqualified in terms of section 24
from holding alicence or is not of good character.

(3) A licence must be issued in the name of the person who operates, conducts and
benefits from the operation of the licensed business and may not be issued in the name
of anominee or agent.

(4) A licensee may not lease the licence to or allow any other person to carry on
business in terms of the licence.

(5) Failure to comply with subsections (1) and (4) is an offence.

Management

40. (1) The Board must, unless the applicant is a natural person, when granting a
licence, appoint as manager of the licensed business a natural person who isresident in
the Province, and who is nominated by the applicant.

(2) Thelicensee may at any time in the prescribed manner nominate a natural person
resident in the Province to be the manager of the licensed business in which event the
Board may appoint such person as manager.

(3) The Board may request the designated liquor officer to furnish a report on the
suitability of the nominated person.

(4) The Board may not appoint as manager a person who is disqualified from holding
aliquor licence in terms of section 24 or is not of good character.

(5) The Board may as a precondition to such appointment direct that the proposed
manager must undergo such training and education as the Board may specify.

(6) A manager appointed in terms of this section isresponsible for the management of
the business and is subject to the same duties, obligations and liabilities as the licensee.

(7) The appointment of amanager in terms of this section does not release the licensee
from any duties, obligations or liabilities imposed upon it by this Act or the conditions
of the licence.

(8) The appointment of a manager in terms of this section remains valid until the
appointment of a new manager.

(9) If aperson who has been appointed as a manager in terms of this section ceasesto
manage the licensed business or becomes disqualified from doing so, the licensee must,
within thirty (30) days from such event, apply in terms of subsection (2) for the
appointment of a manager in his or her place.

(20) If alicensee fails to comply with subsection (9), his, her or its licence may be
suspended in terms of section 59.

Alterations of licensed premises or nature of business

41. (1) Except with the prior consent of the Board granted upon application in the
prescribed manner, a licensee may not—

(a) materially change the nature of the business in respect of which alicence was
granted from that described in the application considered by the Board when
granting the licence; or

(b) carry out any structural alteration, addition, reconstruction or extension of or
to the licensed premises.

(2) Failure to comply with subsection (1) is an offence.
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Children

42. (1) No person may sell liquor to a person under the age of eighteen (18) years.

(2) No person may give or supply liquor to a person under the age of eighteen (18)
yearsor allow such apersonin hisor her care or under hisor her supervision to consume
liquor, except where it is given or supplied bona fide in negligible quantities and in the
performance of a religious ceremony or service.

(3) A licensee may not allow aperson under the age of eighteen (18) yearsto consume
liquor on premises of which he or sheisthe licensee or which isunder hisor her control.

(4) A licensee may not alow a person under the age of eighteen (18) yearsto bein a
part of licensed premises upon which such a person may not be in terms of this Act or
in terms of a condition of the licence.

(5) A person under the age of eighteen (18) years may not obtain or consume liquor
in contravention of this Act or mislead any person regarding his or her age in order to
obtain or to consume liquor or to gain access to parts of licensed premises which such
person may not enter.

(6) Failure to comply with subsections (1), (2), (3), (4) or (5) is an offence.

Employers and employees

43. (1) A person may not employ a person under the age of eighteen (18) years in
connection with the sale or supply of liquor unless such person is—

(a) of or above the age of sixteen (16) years,

(b) isundergoing training in catering services,; and

(c) isapprenticed to the licensee.

(2) An employer may not—

(a) supply liguor to a person as an inducement to secure his employment;

(b) supply liquor to an employee instead of wages,

(c) deduct from an employee’s wages the cost of liquor supplied to the employee
or any other person on his or her behalf; or

(d) withhold payment of the wages of an employee pending the repayment of a
debt in respect of the sale of liquor.

(3) A licensee, or aperson on hisor her behalf, may not receive or hold any document
or movable property as security or in pledge for the payment of adebt relating to the sale
of liquor.

(4) Failure to comply with subsections (1), (2) or (3) is an offence.

Access to licensed premises

44. (1) A licensee may not permit a person under the age of eighteen (18) years to—
(8 beinaroom or any place on licensed premises where liquor is sold over a
counter, except when meals are being served to diners seated at tablesin such
room or place;
(b) bein aroom or place which the Board has demarcated as an area in which
persons under the age of eighteen (18) years are not allowed to be; or
(c) be on premises, not being a retail food store, licensed only for the sale of
liquor for consumption off the licensed premises, unless such person is
accompanied either by a parent or a guardian or by an adult with the consent
of a parent or a guardian.
(2) Failure to comply with subsection (1) is an offence.

Storing of liquor

45, (1) A licensee must store his or her liquor on the licensed premises or in such other
or additional place within the Province as the Board may on application approve.
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(2) A licensee may not sell liquor in or from such other or additional place of storage.
(3) Failure to comply with subsections (1) or (2) is an offence.

Place of sale

46. (1) A licensee may not sell liquor from any place other than the licensed premises.

(2) Notwithstanding the provisions of this section, alicensee may advertise the sale of
liquor and solicit and receive orders for the purchase of liquor elsewhere than upon the
licensed premises.

(3) Failure to comply with subsection (1) is an offence.

Trading hours

47. (1) Subject to such conditions as the Board may impose when granting a licence
or after a meeting in terms of section 7, a licensee may sell liquor on such days and
during such trading hours as the Board may determine for licensed businesses. Provided
that the trading hoursimposed by the Board may not exceed the hours determined by the
municipality by by-law.

(2) A municipality may by by-law determine different trading hours for licensed
businesses selling liquor for consumption on the licensed premises and for those selling
liquor for consumption elsewhere than upon the licensed premises, but may not
prescribe different trading days and hours for individual licensed businesses. Provided
that the trading hours determined by the municipality may not exceed the trading hours
set out in subsections (3)(a) and (b).

(3) (a) Subject to conditions imposed by the Board in terms of subsection (1), if the
municipality has not determined the trading days and hours as provided for in subsection
(2), then alicensee of apremises upon which liquor may be sold for consumption off the
licensed premises may sell liquor on any day between 08:00 and 20:00.

(b) Subject to conditions imposed by the Board in terms of subsection (1), if the
municipality has not determined the trading days and hours as provided for in subsection
(2), then alicensee of apremises upon which liquor may be sold for consumption on the
licensed premises may sell liquor on any day between 08:00 of any day and 04:00 of the
next day.

(c) In the instance where the licensee has a licence for consumption of liquor both on
and off the licensed premises the provisions of paragraphs (a) and (b) would apply with
the necessary changes.

(4) The holder of apermit may sell liquor on the days and during the hours stipul ated
in the permit.

(5) Subject to section 76(9), alicensee who sells, supplies or allows the consumption
of liquor on the licensed premises at a time when the sale of liquor is not permitted by
the licence is guilty of an offence.

Quantity of liquor sold and keeping of records

48. (1) A licensee must keep in the prescribed manner arecord of all liquor sold for
consumption elsewhere than upon the licensed premises.

(2) No person, other than the licensee, may purchase and alicensee may not sell to one
person in asingle day for consumption el sewhere than upon the licensed premises, more
liquor than a quantity which the Minister may prescribe, without the prior written
consent of the designated liquor officer appointed for the area in which the licensed
premises are located.

(3) A person who is not licensed or permitted to sell liquor may not at any time
purchase or havein hisor her possession or under hisor her control more liquor than the
quantity prescribed in terms of subsection (2) except with the consent provided for in
that subsection.

(4) Failure to comply with subsections (1), (2) or (3) is an offence.
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CHAPTER 7
PERMITS

Special events permits

49. (1) The holder of alicencefor the sale of liquor at special events for consumption
at the special event or elsewhere may not sell liquor at such an event unless he, she or
it has been issued with a permit to do so by the municipality in which the premises upon
which liquor will be sold is located or, where a municipality has not been appointed in
terms of section 18(2), by the Board, and upon payment of the prescribed fee.

(2) The holder of alicenceto sell liquor for consumption at special events must make
application to the municipality in the prescribed manner for a permit to sell liquor at a
specific special event.

(3) Such application must be made not less than fourteen (14) days prior to the date
of the special event.

(4) The municipality may, after consideration of the application and any other
document or matter which it regards as being relevant, refuse the application or grant it
subject to such conditions as the municipality deems appropriate.

(5) The conditions referred to in subsection (4) must be set out in the permit
document.

(6) An applicant whose application for a permit in terms of subsection (2) has been
refused or who is dissatisfied with a condition imposed by the municipality may, in the
prescribed manner, appeal to the Board against such refusal or the imposition of a
condition.

(7) Failure by a licensee, being the holder of a special events licence, to obtain a
special events permit issued by the municipality for a special event at which he, she or
it sells liquor is an offence.

Traditional African beer permits

50. (1) Only the following persons may sell traditional African beer—
(a) the holder of alicence to micro-manufacture;
(b) the holder of aliquor licence; or
(c) the holder of atraditional African beer permit.

(2) A person who is not disqualified from holding a liquor licence may make
application in the prescribed manner for a traditional African beer permit to the
municipality in which the premises where the traditional African beer will be sold is
located.

(3) A municipality to whom application is made may grant the application subject to
such conditions as the municipality may regard necessary to impose or refuse it.

(4) If the application is granted then the municipality must, upon payment of such fee
as it may prescribe, issue a permit to the applicant in the prescribed form.

(5) A person who feels aggrieved by a decision of the municipality in terms of this
section may appeal against it to the Board in the prescribed manner.

(6) The holder of a permit may apply to the municipality for the renewal thereof
within thirty (30) days prior to the anniversary of the date upon which the permit was
issued.

(7) Themunicipality must, upon payment of such renewal fee asit may impose, renew
the permit for a further year, unless the holder has become disqualified from holding
same or the Board has declared the holder to be unfit to hold the permit.

(8) A person who feels aggrieved by the manner in which the sale of traditional
African beer is conducted may lodge a complaint with the Board who must consider it
in the same manner as a complaint in respect of alicence, and the Board has the same
powers in respect of such permit as it has in respect of alicence.
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CHAPTER 8
VALIDITY AND RENEWAL OF LICENCESAND PERMITS

Validity of licences and permits

51. (1) A licence is valid from the date upon which it is issued.

(2) A licence lapses on a date, which is twelve (12) months from the date of issue or
twelve (12) months from the date of the last renewal thereof, whichever is the later,
unless the licence is renewed automatically in terms of section 52 or by the Board in
terms of section 53.

(3) A permit issued in terms of section 22(b) in respect of aspecial eventisvalid only
for the date or datesin respect of which such permit was issued and may not be renewed.

(4) A permit issued in terms of section 22(a) in respect of the sale of traditiona
African beer isvalid from the date of issue and lapses twelve (12) months from the date
of issue, unless renewed by the municipality in terms of section 50(7).

(5) The Chairperson may, upon receipt of areport that the licensed premises has been
abandoned by the licensee, suspend the licence with immediate effect.

(6) The suspension of thelicence in terms of subsection (5) |apses upon the receipt by
the Chairperson of proof that the licensed premises has not been abandoned by the
licensee or is again in use by the same licensee.

Automatic renewal of licences

52. (1) Except as provided for in section 53, the Board must issue a licence renewa
noticein the prescribed form not later than eight (8) months after the date of issue or last
renewa of a licence, to each holder of a licence, requesting the licensee to pay a
prescribed licence fee by the renewal date which must be twelve (12) months from the
date issued or last renewal of the licence, whichever is the later.

(2) Upon payment by the licensee of the prescribed licence fee before or on the
renewal date, the licence is automatically renewed for a period of twelve (12) months
from the renewal date.

(3) Thelicensee may not be absolved from his or her obligation to pay the prescribed
licence fee timeousdly if the notice was not sent to or received by him or her.

(4) A licensee who hasfailed to pay the prescribed licence fee timeously may, within
sixty (60) days of the renewal date, apply to the Board in writing for condonation of such
failure and the Board may condone the failure and allow the late payment of the
prescribed fee by a date to be determined subject to such additional feesand penalties as
the Board may prescribe.

(5) Where the Board has in terms of subsection (4) granted condonation and the
prescribed fee and additional fees and penalties have been paid the licence is deemed to
have been renewed from the renewal date: Provided that if the licensee fails to pay the
feesand penaltiesimposed in terms of this subsection by the determined date the licence
lapses upon that date.

Applications for renewal of licences

53. (1) If upon the expiration of eight (8) monthsfrom the date of issue or last renewal
of alicence, whichever isthe later, a licensee—
() isdisqualified from holding a licence in terms of section 24;
(b) has been declared unfit to hold aliquor licence by the Board; or
(c) has, within the previous eight (8) months failed to comply with a compliance
notice issued in terms of this Act,
then the licence is not capable of automatic renewal in terms of section 52, but may be
renewed by the Board upon application by the licensee in the prescribed manner and
upon payment of the prescribed fee.
(2) The Board must, within nine (9) months from the date of issue or last renewal of
the licence, serve a notice upon alicensee as described in subsection (1) informing the
licensee that—
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(a) thelicence will not be automatically renewed; and

(b) caling upon the licensee to make application in the prescribed form for the
renewal of the licence by a date set by the Board, which date is not later than
twelve (12) months from the date of issue or last renewal of the licence.

(3) If the licensee fails to comply with the notice in subsection (2), then the licence
will lapse twelve (12) months from the date of issue or last renewal thereof.

(4) If the licensee complies with the notice then the licence remains valid until the
Board has completed its consideration of the application for renewal.

(5) When considering an application for renewal, the Board has the same duties and
powers which it has when considering an application for a new licence, including the
right to refuse the application or to grant it, subject to such conditions asit may deem fit.

(6) If the Board grants an application for the renewal of the licence then thelicenceis
deemed to have been renewed in terms of section 52(2).

(7) If the Board refuses an application for the renewal of a licence then the licence
lapses immediately or upon such date as the Board determines.

CHAPTER 9
TRANSFER OF LICENCES

Transfer of licences

54. (1) A licensee may make application for the transfer of the licence to another
person by lodging an application, in the prescribed manner and form, and upon payment
of the prescribed fee, with the Board.

(2) The Board must, as prescribed, notify the designated liquor officer of the
application, and request from him or her areport regarding the qualification and fitness
of the proposed licensee to hold the licence.

(3) The designated liquor officer must, within the prescribed period, lodge areport as
required by subsection (2), and may include in such report any other matter which the
designated liquor officer may deem relevant to the application.

(4) The Board must, within the prescribed period, either refuse the application or
grant it.

(5) The Board may not grant an application for transfer unless it is satisfied that the
person to whom the licence will be transferred—

(a) isnot disqualified from holding alicence in terms of section 24;

(b) isof good character; and

(c) isor will be suitably educated and trained, or will have in his or her employ
one or more employees who are or will be suitably educated and trained to
manage the licensed business.

(6) The Board may, when granting a transfer application, direct that the person to
whom thelicenceistransferred, or one or more employees of such person, must undergo
such education and training as the Board may direct.

(7) Upon granting an application for transfer in terms of this section the Board must
issue, upon payment of the prescribed fee, a certificate of transfer as prescribed.

(8) If the person to whom the licence is to be transferred dies, becomes insolvent or
is declared incapable of handling his or her own affairs by a competent court, or being
acompany or close corporation, isliquidated before the date upon which the application
for transfer is considered, the executor, trustee, liquidator or curator, as the case may be,
is deemed to be the applicant and has all rights which such person, company or close
corporation would have had save for such death, insolvency, liquidation or declaration.

(9) The Board may in its discretion grant an application for transfer in favour of an
executor, trustee, liquidator or curator or to such other person asthe Board may deem fit.

(10) A licensee who alienates the licensed business must, within thirty (30) daysfrom
the date of alienation, notify the Board in writing and in the prescribed manner of the
date of alienation.

(11) Failure to notify the Board of such alienation is an offence.
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(12) A person who has purchased a licensed business may make application to the
Chairperson for consent to operate and conduct the licensed business pending the
transfer of the licence to such person.

(13) An application in terms of subsection (12) must be made by the lodgement
thereof in the prescribed form with the Chairperson.

(14) The Chairperson may grant consent authorising the purchaser of the business to
conduct the businessfor hisor her own account for a specified period, which period may
not be more than six (6) months from the commencement date.

(15) The Chairperson may at any time withdraw a consent granted in terms of
subsection (14).

(16) A consent granted in terms of subsection (14) isnot subject to an appeal or review
in terms of thisAct.

(17) A person to whom a consent in terms of subsection (14) has been granted, is
entitled to operate and conduct the licensed business in terms of the licence, for his or
her own account, and has the same rights and is subject to the same duties as the
licensee.

(18) The granting of consent in terms of subsection (14) does not relieve the licensee
from any of his or her duties and obligations in respect of the licence.

Abandonment of premises and death or incapacity of licensee

55. (1) If alicensee dies, becomes insolvent or is declared incapable of handling his
or her own affairs by a competent court, or being a company or close corporation is
liquidated—

(a) thelicence vestsin the executor, trustee, liquidator or curator, as the case may
be, from the date of appointment;

(b) the executor, trustee, liquidator or curator may conduct the licensed business
in the same manner and subject to the same conditions as the licensee would
have save for his or her death, insolvency, its liquidation or declaration; and

(c) the executor, trustee, liquidator or curator may make application for the
transfer of the licence in terms of section 54 and is for purposes of such
application deemed to be the licensee.

(2) The Board may, if satisfied that—

(a) alicensed business has been abandoned; or

(b) the licencee, being a person described in subsection (1), and where an
executor, trustee, liquidator or curator has not been appointed,

appoint a person to hold a licence and conduct the licensed business until the
appointment of an executor, trustee, liquidator or curator, or in the case of an abandoned
business, a manager.

(3) A person so appointed is deemed to be the licensee.

(4) If the only director of a company or a member of a close corporation which is a
licensee dies, becomes insolvent or is declared incapable of handling his or her own
affairs by a competent court, or being acompany or close corporation is liquidated then
subsections (2) and (3), with the necessary changes applies to that licence until the
appointment of a new director or member.

CHAPTER 10
APPEALS

Appealsto the Tribunal

56. (1) The Appea Tribunal must consider any appeal against, or an application for
the review of, a decision of the Board in terms of section 7(3).

(2) The Appeal Tribunal may confirm, amend or set aside a decision or order that is
the subject matter of an appeal or review and substitute such decision or order as the
circumstances require.

(3) An applicant or interested party who is aggrieved by a decision of the Board may,
within the prescribed period after receiving reasons for a decision of the Board, lodge
with the Board a notice of appeal or review as prescribed.

(4) The appeal or review must be heard as if it were an appeal from the judgment of
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amagistrates court in a civil matter and any rule applicable to such civil appeal applies
with the necessary changes as provided for herein.

(5) Except where the applicant or interested party has been exempted from the
payment of security in terms of subsection (6), a person who is aggrieved by adecision
of the Board must simultaneously with the lodgement of the notice of appeal or review
in terms of subsection (3), pay an amount prescribed by regulation or reduced by the
Appeal Tribunal as security for the anticipated costs of the Board or an opposing party.

(6) TheAppea Tribunal, may upon application by the applicant or theinterested party
who is aggrieved by the decision of the Board, reduce the amount of security or exempt
the applicant or interested party from the payment of security.

(7) Money paid as security in terms of this section must be paid to the Chief Executive
Officer who must deposit same in a separate banking account pending the outcome of the
appeal or review when he or she makes payment thereof in accordance with the order of
the Appeal Tribunal.

(8) The Appeal Tribunal may make such order as to the payment of the costs of the
parties to the proceedings or of the Board as it may deem appropriate in the
circumstances.

(9) An applicant or interested party who isaggrieved by the decision of the Board may
appear in person before an Appeal Tribunal or may be represented thereat by an
advocate or an attorney.

(10) A decision of the Appeal Tribunal regarding the merits of amatter isfinal and not
subject to further appeal.

CHAPTER 11
COMPLIANCE

Compliance notices

57. (1) Aninspector may issue and serve upon alicensee or any person in control of
licensed premises a compliance notice in the prescribed form calling upon such person
to comply with the provisions of this Act or a condition of alicence.

(2) A compliance notice must stipulate—

(a) the provisions of this Act or the conditions of the licence which must be
complied with;

(b) the nature and extent of the non-compliance;

(c) the measures which must be taken to comply;

(d) the date by which compliance must be completed; and

(e) the possible consequences of non-compliance.

(3) A compliance notice remains in force until the date for compliance or any
extension thereof, or theissue by the inspector of a certificate of compliance, whichever
isthe earlier.

(4) The inspector may, at the request of the person served with a compliance notice,
extend the period for compliance, upon good cause shown, by issuing an amended
compliance notice.

(5) If the person served with acompliance notice has complied therewith the inspector
must issue a certificate of compliance.

(6) A person served with a compliance notice may lodge, in the prescribed manner,
with the inspector a statement disputing the notice and stating the grounds upon which
it is disputed.

(7) An inspector receiving a statement in terms of subsection (6) must, within the
prescribed period submit the compliance notice, the statement in terms of subsection (6)
and any other document which he or she deems relevant, to the Chief Executive Officer
who must decide whether or not the complaint set out in the compliance notice is
justified.

(8) The Chief Executive Officer may, if he or she decides that the compliance notice
isunjustified, set it aside or if he or shefindsit to be justified, order that the compliance
notice be complied with by the compliance date or upon such later date as he or she may
determine.

(9) The Chief Executive Officer may delegate the function referred to in subsection
(8) to an official employed by the Board.

(10) Failure to comply with a compliance notice is an offence.
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(12) Proof of non-compliance with a compliance notice, at a meeting of the Board,
congtitutes prima facie proof of the commission of the offences, or transgressions of the
licence conditions stipulated in the compliance notice.

Interim orders

58. (1) The Board may, in exceptional circumstances, and upon application by an
inspector or a designated liquor officer, and where there is an imminent threat to the
health, well being or safety of the public, grant an interim order suspending alicence or
permit.

(2) An application in terms of subsection (1) may not be granted unless—

(a) itissupported by affidavit setting out the facts pertaining to the matter;

(b) proof is submitted that the application and supporting affidavits have been
served upon the licensee not less than forth-eight (48) hours prior to the
lodgement of the application; and

(c) it appears from the application that the matter is one of urgency.

(3) An order granted in terms of subsection (1) must be served upon the licensee as
directed by the Board and comes into effect upon the date and at the time of service
thereof.

(4) An order granted in terms of subsection (1) must stipulate a date upon which the
licensee must appear before the Board to show cause why the order should not be made
final.

(5) The licensee may, prior to the date stipulated in subsection (4), lodge with the
Board a notice of opposition and must thereafter lodge affidavits in which he or she sets
out the grounds upon which the application is opposed and must simultaneously serve a
copy of such notice and affidavits on the inspector or the designated liquor officer
referred to in subsection (1).

(6) A licensee may at any time prior to the date stipulated in terms of subsection (4)
apply to the Chairperson to set the matter down for hearing upon an earlier date, and
must simultaneously serve a copy of such application on the inspector or designated
liquor officer referred to in subsection (1).

(7) The Chairperson may order the return date to be brought forward to an earlier date.

(8) Upon the date of the hearing of the application the Board may discharge the
interim order or confirm it, subject to such amendments as it deems fit.

Suspension, cancellation and lapsing of licences

59. (1) A licence which has been suspended in terms of any provision of this Act
remainsvalidin all respects, except that the licensee may not sell liquor in terms thereof
during the period of suspension.

(2) A licence which has been cancelled by the Board is null and void from the date of
cancellation, or such other date as the Board may determine.

(3) A licence which has lapsed in terms of section 53 is null and void from the date
upon which it lapses.

(4) Thelicensee of alicence which has been suspended, cancelled or has lapsed, may
within thirty (30) days of such suspension, cancellation or lapsing, sell by public auction
conducted by alicensed auctioneer any liquor which was upon the licensed premises on
the date upon which the suspension, cancellation or lapsing came into effect.

(5) If alicensee requests the Board in writing to cancel his or her licence, then the
licence lapses upon a date determined by the Board.

CHAPTER 12
LAW ENFORCEMENT

Designation and functions of designated liquor officers and inspectors

60. (1) The Western Cape Provincial Commissioner of the South African Police
Service may, in respect of each police station, designate a police officer of or above the
rank of Inspector to perform the functions of a designated liquor officer in terms of this
Act.
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(2) A police officer who has in terms of section 139 of the Liquor Act, 1989 (Act 27
of 1989) been appointed as a designated police officer becomes a designated liquor
officer and is deemed to have been appointed in terms of subsection (1).

(3) The Western Cape Provincial Commissioner of the South African Police Service
may at any time terminate an appointment made in terms of this section.

(4) The Minister may appoint aperson in the employ of the Provincial Government to
be an inspector for purposes of thisAct.

(5) The Commissioner must, when designating a liquor officer in terms of subsection
(1), and the Minister must, when appointing an inspector in terms of subsection (4),
issue a certificate of appointment or designation signed by the Commissioner or the
Minister, as the case may be.

(6) A designated liquor officer or inspector must, when exercising his or her functions
in terms of this Act, upon demand of any person affected by the performance of that
function, provide proof of appointment as designated liquor officer or inspector.

(7) A designated liquor officer or an inspector must—

(a) in respect of every application made in terms of thisAct, report to the Board
on such matters as may be prescribed or which should, in the opinion of the
officer or inspector, be taken into account when considering the application;

(b) at the request of the Board, report on or furnish such information in
connection with a matter as the Board may require;

(c) assoon as the fact comes to his or her notice, report to the Chief Executive
Officer the failure by a licensee to comply with the conditions of his or her
licence, a compliance notice or the provisions of thisAct;

(d) report the fact that alicensee has become disqualified or unfit to hold alicence
to the Chief Executive Officer;

(e) if heor sheisof the opinion that the licensed premises have been abandoned,
become unfit to be used for the purpose of the licensed business, report this
fact to the Chief Executive Officer; and

(f) if thelicensee has been convicted of a criminal offence, report the nature and
circumstances of the offence and conviction to the Chief Executive Officer.

Powers of designated liquor officers and inspectors

61. (1) A designated liquor officer or an inspector may in the performance of hisor her
functions—

(a) at al reasonable times enter-

(i) any licensed premises;
(if) any premisesin respect of which an application in terms of thisAct has
been made;
(iii) any premises upon which liquor is sold in terms of a permit;
(iv) any premisesupon which liquor is manufactured or from which liquor is
distributed in terms of a registration under the provisions of the Liquor
Act; and
(v) any premises upon which he or she suspects that liquor isbeing stored or
sold contrary to the provisions of this Act or the Liquor Act,
and may, after informing the person who is at that time in charge of the
premises of the purpose of his or her visit and may make such investigation,
enquiries or inspections as he or she may deem necessary,

(b) atanytimeand placerequest from any person that he or she forthwith, or upon
a date and time to be stipulated, produce to him or her any licence, permit,
registration certificate, record or other document which is in the possession,
custody or control of that person or any other person on his or her behalf;

(c) inspect any document referred to in paragraph (1)(b), make copies thereof or
extracts therefrom, and request from the person contemplated in the said
paragraph an explanation of any part thereof;
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(d) seize such document if in his or her opinion it may constitute evidence of an
offencein terms of thisAct, or of atransgression of any condition of alicence;
() question the licensee or registered person or his or her employees, an
applicant, or any person who is upon licensed or registered premises, if he or
she suspects that the employee or person hasin his or her possession or under
his or her control any document which may be relevant to a matter which he
or sheisinvestigating; and
(H) request that any licensee or registered person or his or her employee appear
before him or her at a time and place to be stated by him or her to answer
questions regarding a matter which is under investigation.
(2) Any person who is in charge of premises contemplated in subsection (1) must
render such assistance as the designated liquor officer and inspector may reasonably
request.

Power s of peace officersin general

62. (1) A peace officer may enter and inspect any licensed premises or search any
vehicle, vessel or person when authorised to do so by a warrant issued by a competent
court, and a peace officer of or above the rank of inspector or its equivalent may, without
awarrant, enter and inspect such premises or search such vehicle, vessel or person when
invited to do so by the licensee or an employee in control of the premises, vessel or
vehicle, when authorised to do so by any other law.

(2) A peace officer may, when entering and inspecting licensed premises or searching
any vessel, vehicle or person in terms of subsection (1) seize and remove anything—

(8 which will be used as evidence of the contravention of the provisions of this
Act or the conditions of alicence or permit; and

(b) whichwasor isbeing used in connection with the contravention of thisAct or
a condition of alicence or permit.

(3) When entering premises in terms of this section the peace officer must—

(&) identify himself or herself to the person in charge of the premises,

(b) exhibit to that person the warrant, if any;

(c) explainthe authority interms of which the inspection is being conducted; and

(d) conduct the inspection with the least possible inconvenience to the licensee or
his or her customers and with the least possible disruption of the licensed
business.

(4) A peace officer must, when seizing anything in terms of this section, issue to the
person from whom the article has been seized, areceipt describing the article or articles
seized and explaining the reasons for the seizure.

(5) Anything seized in terms of this section must be retained and preserved until the
Board or a competent court has made an order regarding the disposal thereof.

(6) Unless the licensee or a person in his or her employ for whom he or she is
responsible in terms of thisAct is charged with a criminal offence in a competent court
or issummoned to appear at ameeting of the Board within thirty (30) daysfrom the date
of the seizure then the article seized must be returned to the person from whom it was
seized.

General offences

63. (1) A person who—

(a) is not a licensee, the holder of a permit, an exempted person or a person
registered in terms of the Liquor Act, and who sells or supplies liquor;

(b) failsto comply with a provision of thisAct;

(c) isaregistered manufacturer or distributor in terms of the Liquor Act and who
isnot also alicensee or permit holder in terms of thisAct and sells or supplies
liquor to a person who is neither alicensee nor permit holder in terms of this
Act, nor aregistered manufacturer or distributor in terms of the Liquor Act;

(d) isdrunk inor on—
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(f)

(9)

(h)

(i)
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(i) any premises on which liquor is sold; or

(if) any place to which the public has access,

sells or supplies liquor to a drunk person or being a licensee or a person in
charge of licensed premises allows a drunk person to remain upon licensed
premises;

sellsor suppliesliquor in acontainer, which does not conform to the standards
and specifications which the Minister has, by noticein the Provincial Gazette,
prescribed;

purchases liquor from any person knowing, or having reasonable grounds to
suspect, that such person is not licensed or permitted to sell liquor in terms of
this Act or in terms of the Liquor Act;

sellsliquor to a person, knowing or having reasonabl e grounds to suspect, that
such person will resell the liquor otherwise than is permitted in terms of this
Act or the Liquor Act;

sellsliquor from avending machine or other device unless such deviceisat all
times operated by and under the direct physical supervision of the licensee or
an employese;

being alicensee, permitsthe licensed premises to be used as abrothel or to be
habitually frequented by prostitutes; or

being alicensee, alowsthe sale, use or possession of drugs upon the premises
in contravention of any law dealing with such sale, use or possession

is guilty of an offence.

Offences regarding information

64. (1) A person who regarding an application, objection or representations—

(@)

(b)

(©

submits or provides information which he or she knows to be fase or
misleading, or which he or she does not know to be true or submits a forged
document or one which purports to be but is not a true copy of the original;
replies to any objection or representations or complaint in a way he or she
knows to be false or misleading, or which he or she does not know to be true;
or

in response to a question by a designated liquor officer, an inspector, a police
officer, a municipal official or the Board submits or provides information
which he or she knows to be false or misleading, or which he or she does not
know to be true or submits aforged document or one which purports to be but
is not a true copy of the original

is guilty of an offence.
(2) A person who fails to comply with a request from a designated police officer or
inspector in terms of section 61 is guilty of an offence.

Offences regar ding meetings of the Board and the Appeal Tribunal

65. (1) A person who—

(@)
(b)
(©
(d)
()
(f)

(9)
(h)

having been duly notified to appear before the Board, fails to do so either in
person or represented by an attorney or advocate;

appears before the Board, but without the leave of the Chairperson absents
himself or herself from the meeting before the conclusion thereof;

having at ameeting been notified by the Chairperson to attend a meeting upon
a date to which the meeting has been postponed, fails to be present thereat;
having been called upon by the Chairperson to give evidence or to produce a
document, refuses or fails to do so;

has had the oath or affirmation administered to him or her and refuses or fails
to take the oath or to affirm;

having taken the oath or having affirmed, failsto reply to the best of hisor her
knowledge to questions put to him or her or givesfal se or misleading evidence
knowing such evidence to be false or misleading;

willfully disrupts the proceedings of the Board; or

refuses to leave the meeting when ordered to do so by the Chairperson
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is guilty of an offence.
(2) The provisions of subsections (1) of this section applies, with the necessary
changes, to meetings of the Appeal Tribunal.

Offences regar ding police officers and inspectors

66. A person who—
(a) misrepresents himself or herself as being a designated liquor officer or
inspector;
(b) hinders a designated liquor officer or inspector in the execution of his or her
duties;
(c) refusesorfailstoobey alawful instruction given by adesignated liquor officer
or inspector; or
(d) refuses, without lawful excuse, to reply to a question put to him or her by a
designated liquor officer or inspector or knowingly givesafalse or misleading
answer
is guilty of an offence.

Motor vehicles

67. (1) A person who—

(a) consumes liquor in a motor vehicle driven on a public road;

(b) allowsthe consumption of liquor in a motor vehicle of which he or sheisthe
driver or which isunder his or her control whileit is being driven on apublic
road; or

(c) alowsliquor contained in an open container to be in amotor vehicle while it
is being driven on a public road,

is guilty of an offence.
(2) Subsection (1) does not apply to the consumption of liquor in a motor vehicle
which is licensed for the sale and consumption of liquor.

Service stations

68. Except in respect of premiseswhich have been licensed interms of the Liquor Act,
1989 (Act 27 of 1989), or unless the competent authority determines otherwise in a
particular case, no liquor may be sold, supplied or consumed on an erf upon which the
business of a service station selling petrol, diesel and other petroleum products to the
public is conducted.

Failure to comply with order of Board

69. (1) Failure to comply with an order of the Board is an offence.
(2) If aperson failsto comply with an order of the Board, the Board may, after proper
enquiry—
(&) suspend the licence pending compliance with the order;
(b) impose a fine the payment of which may be suspended pending compliance
with the order;
(c) refer the matter to the South African Police Service for the prosecution of the
offender; or
(e) cancel the licence.

Vicarious responsibility

70. (2) If the manager, agent or employee of alicensee does or omits to do anything,
which, if it were done or omitted by the licensee, would be an offencein termsof thisAct
then the licensee is deemed to have done or omitted to do that act, except where the
licensee—

(a) neither connived at, permitted or allowed the act or omission;

(b) took such steps as he or she was reasonably ableto takein order to prevent the
act or omission; and

(c) the act or omission did not fall within the scope of the employment or
authority of the manager, agent or employee.

(2) The fact that a licensee has issued instructions prohibiting an act or omission is
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not initself sufficient to prove that he or shetook the steps required by subsection (1)(b).
(3) When alicensee is liable for the acts or omissions of another person in terms of
subsection (1) such other person isalso liable therefore asif he or she was the licensee.
(4) A manager, agent or employeeis not released from any other liability which he or
she may have incurred apart from the liability shared with the licensee in terms of
subsection (1).

Exemptions

71. (1) ThisAct does not apply to—

(a) anofficer asdefined in section 1(1) of the Customs and Excise Act, 1964 (Act
91 of 1964) when performing official duties;

(b) asheriff or hisor her employee or any other officer acting in terms of an order
of a competent court in the execution of his or her duties;

(c) aperson referred to in a notice under section 10 of the Liquor Products Act,
1989 (Act 60 of 1989) with regard to the sale of a sacramental beverage under
such notice;

(d) aperson manufacturing or selling spirituous or distilled perfumery; and

(e) aperson manufacturing or selling medicine as defined in the Medicines and
Related Substances Act, 1965 (Act 101 of 1965), as amended.

(2) The Board may, upon application by an interested person, declare that a person or
place is exempted from the application of the provisions of section 20 of thisAct.

(3) A declaration in terms of subsection (2) may be made subject to such conditions
and restrictions as the Board may impose.

(4) The Board may at any time amend or withdraw the exemption in terms subsection
).
(5) The Board must publish a notice, in the three (3) officia languages of the
Province, of the intended amendment or withdrawal of the exemption in a newspaper
circulating in the area where the exempted premises is located, calling upon interested
persons to provide reasons, within the time stipulated in the notice, why the exemption
must not be amended or withdrawn.

(6) In addition to the measures taken in terms of subsection (5) the Board may take
such additional measures as it deems appropriate to notify interested persons of its
intention to amend or withdraw an exemption granted in terms of subsection (2).

Evidence

72. (1) If inany criminal proceedingsor at ameeting of the Board evidenceisadduced
that a person who is not licensed or permitted to sell liquor in terms of this or any other
Act—

(a) hadon or near hisor her premises asign or notice purporting that liquor isfor
sale there;

(b) occupied premises fitted out with a bar counter in a manner to induce a
reasonable conclusion that liquor is for sale there;

(c) had on his or her premises or under his or her control more liquor than the
maximum volume referred to in section 48 without the prior consent required
by that section; or

(d) bought or procured more liquor than the maximum volume referred to in
section 48 without the prior consent required by that section,

it is prima facie proof of the sale of liquor.

(2) If inany criminal proceedings or at a meeting of the Board—

(a) there is produced as evidence a sealed container containing a liquid, upon
which container there isalabel or other device indicating the alcohol content
of the liquid, then it is proof, unless the contrary be proven, that the liquid
contains the alcohol stated and, if the alcohol content stated is more than 1%
of alcohol by volume, that the liquid is liquor;

(b) isproduced as evidence more than one container, each of which forms part of
a stock or batch of liquor found at the same place at the same time and it is
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proven that one or more of such containers contains liquor then it is proof,
unless the contrary be proven, that all the containers contain liquor;

(c) thereis produced as evidence a document which purports to be a copy of a
licence or apermit it ison its mere production prima facie proof of thelicence
or permit and any condition or endorsement thereon or attached thereto is
deemed to be a condition or endorsement imposed in terms of this Act;

(d) thereisproduced asevidence astatement or certificate purporting to be signed
by an analyst or chemist in the employ of the Government of the Republic, or
inthe employ of aUniversity or of amedical research institute, who has made
an analysis of a liquid or substance which is the object of the criminal
proceedings or meeting, such statement or certificateis, unlessthe contrary be
proven, proof of the contents of the statement or certificate; or

(e) evidence is produced that a licensee who is accused of a contravention of
section 42, failed to obtain from a person under the age of eighteen (18) years
either—

(i) hisor her valid identity document;
(if) hisor her valid drivers’ licence bearing his or her photograph and a date
of birth; or
(iii) hisor her valid passport bearing hisor her photograph and adate of birth,
such evidenceis prima facie proof of the fact that the licensee had knowledge
of the fact that such person was under the age of eighteen (18) years.

Health notices

73. (1) The Minister may, subject to section 41 of the Liquor Act, prescribe by notice
in the Provincial Gazette the content of, and the manner in which public health notices
must be displayed upon the licensed premises.

(2) Failure to display a health notice in terms of this section is an offence.

Penalties

74. Any person who contravenes a provision of thisAct is on conviction liable to—
(a) afine not exceeding R100 00O;
(b) imprisonment not exceeding five (5) years; or
(c) both such fine and imprisonment.

CHAPTER 13
REGULATIONS, TRANSITIONAL PROVISIONSAND SHORT TITLE

Regulations

75. (1) The Minister may make regulations regarding—

(a) the standards with which containers and packaging in which liquor is sold
must comply;

(b) the form and the manner in which applications in terms of this Act must be
made and lodged;

(c) theform and the manner in which objections and representationsin support of
applications must be made and lodged;

(d) the amount of feesto be paid in respect of applications made in terms of this
Act;

(e) the amount of feesto be paid in respect of the issue of alicence or permit;

(f) the amount of feesto be paid in respect of the transfer of alicence;

(g) the amount of feesto be paid in respect of the renewal of alicence;
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(h) the amount of fees to be paid in respect of the perusal and copying of
documents in the possession of the Board or a municipality;
(i) the procedure to be followed by the Board or a municipality in respect of
applications made in terms of thisAct;
() the form of licences, permits, notices, consents, appointments, determina
tions, approvals, authorities and other documents referred to in thisAct;
(K) the procedure to be followed by the Appeal Tribunal;
() appeals and reviews in terms of thisAct;
(m) any matter which must or may in terms of this Act be prescribed;
(n) themanner inwhich alicensee of premises upon which liquor may be sold for
consumption off the licensed premises must keep a record of liquor sold;
(0) the maximum volume of liquor referred to in section 48;
(p) theform and manner of service of acompliance notice, astatement of dispute
and a compliance certificate in terms of section 57;
(@) theform, content and manner of display of public health notices in terms of
section 73; and
(r) ingeneral, any matter in respect of which the Minister deems it necessary or
expedient to make regulations in order to achieve the object of this Act, the
generality of this paragraph not being limited by the preceding paragraphs.
(2) A regulation made in terms of this section in respect of fees or money to be paid
must be made in consultation with the Minister responsible for finance for the Province.

Transitional provisions

76. Upon the date of commencement of this Act—

(1) Any licence of the kind listed hereunder which was in force immediately before
such date of commencement is deemed to be a licence for the sale of liquor for
consumption upon the licensed premises—

(a) hotel liquor licence;

(b) restaurant liquor licence;

(¢) wine-house licence;

(d) sorghum beer licence for on-consumption;
(e) theatre liquor licence;

(f) club liquor licence; and

(g) specia liquor licence for on-consumption.

(2) Any licence of the kind listed hereunder which was in force immediately before
such date of commencement is deemed to be a licence for the sale of liquor for
consumption elsewhere than upon the licensed premises—

(a) liquor store licence;

(b) grocer’swine licence;

(c) sorghum beer licence for off consumption;
(d) wine farmer’s licence; and

(e) specia liquor licence for off-consumption.

(3) Any licence listed hereunder which wasin force immediately before such date of
commencement is deemed to be alicence for the micro-manufacture and sale of liquor
for consumption elsewhere than upon the licensed premises—

(a8 wholesale liquor licence;

(b) producer’slicence;

(c) brewer’slicence; and

(d) sorghum beer brewer’s licence,
in terms of which liquor was manufactured in the preceding twelve (12) months, but the
volume of liquor so manufactured not exceeding the threshold limit prescribed in terms
of section 4(10) of the Liquor Act.

(4) Any licence listed hereunder, which gives the holder thereof the right to sell liquor
for consumption el sewhere than upon the licensed premises and that has been converted
in terms of the Liquor Act, which was in force immediately before such date of
commencement is deemed to be a licence for the sale of liquor for consumption
elsawhere than upon the licensed premises—
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(@) wholesale liquor licence;

(b) producer’s licence;

(c) brewer’slicence; and

(d) sorghum beer brewer’s licence.

(5) A noticeissued interms of section 33 of the Liquor Act, 1989 (Act 27 of 1989) and
in force immediately prior to the commencement of this Act must be deemed to be
conditions set out in writing in terms of section 34 of thisAct.

(6) Notwithstanding the repeal of any law as a consequence of the commencement of
this Act, any application made prior to such commencement must be considered and
disposed of in accordance with the provisions of thelaw in terms of which it was|odged.

(7) Subsequent to the date of commencement of this Act, the provisions of
subsections (1), (2) and (3) of this section apply to licences granted in terms of the
provisions of the Liquor Act, 1989.

(8) Unless determined otherwise by the Board upon application, alicence which has
been issued in respect of premises located upon an erf upon which a service station
selling petrol, diesel and other petroleum products is being carried on at the date of
commencement of thisAct, lapsesfive (5) years from the date of commencement of this
Act.

(9) Licences issued prior to the commencement of this Act for premises upon which
liquor may be sold for consumption either on or off the licensed premises which trades
beyond the trading hours stated in section 47(3) will after twelve (12) months from the
date of commencement of this Act be subject to section 47.

(10) Any consent, approval or privilege granted to a licensee in terms of the Liquor
Act or any Act repeal ed thereby, which isnot inconsistent with the provisions of thisAct,
is deemed to be a consent, approval or privilege granted in terms of thisAct.

(12) Any condition imposed upon alicence in terms of the provisions of the Liquor
Act or any Act repeal ed thereby, which is not inconsistent with the provisions of thisAct,
is deemed to be a condition imposed in terms of this Act.

(12) (a) The date of lapsing in terms of section 51(2) of any licence that was valid in
terms of the provisions of the Liquor Act, 1989 upon date of commencement of thisAct,
will be the last day of December of the year in which this Act becomes operational and
31 December will be deemed the date of issue of such licence for the purposes of section
51(2).

(b) The annual renewal notice issued in terms of section 52(1) for alicence referred
toin subsection (1) will beissued not later than 31 October of the year in which thisAct
becomes operational .

Repeal provisions

77. The provisions contained in the Liquor Act, 1989 (Act 27 of 1989) arerepealed in
so far they apply in the Province.

Short title

78. ThisActiscalled the Western Cape Liquor Act, 2005 and comes into operation on
a date determined by the Premier by proclamation in the Provincial Gazette.
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EXPLANATORY MEMORANDUM

Introduction and reasons for the Bill

Schedule 5 Part A of the Constitution of the Republic of South Africa, 1996 (Act
108 of 1996), provides that liquor licensing is a functional area of exclusive
provincia legislative competence. However, the Constitutional Court determined
that circumstances in the liquor industry justify the promulgation of the national
Liquor Act, 2003 (Act 59 of 2003) (“ the national Liquor Act, 2003" ). The national
Liquor Act, 2003, imposes a three tier system on the liquor industry consisting of
the manufacturing (including micro-manufacturing), distribution and retail of
liquor and determines the regulation of the manufacturing (excluding micro-
manufacturing) and distribution tiers of the industry, while the provincial
legislatures retain exclusive competency to regul ate the micro-manufacturing and
retail tiers of the industry.

Thenational Liquor Act further repealsthe Liquor Act, 1989 (Act 27 of 1989) (“ the
Liquor Act, 1989") that had until its repeal regulated the industry. The national
Liquor Act, 2003 has retained the functioning of the Liquor Act, 1989 as provincial
liquor legidation, regulating the provincia tiers of the industry in the absence of
provincial liquor legislation.

It has been generally accepted that it is necessary to regulate the liquor industry due
to the potentialy harmful nature of the product. Various regulatory measures have
been imposed on the industry in the past in accordance with the social and political
requirements of the government of the day. However, the retail liquor industry is
largely unregulated due to historical reasons that resulted in the exclusion of
historically disadvantaged persons from the formal liquor trade. This hasled to a
large number of unlicensed outlets that proliferate in residential areas that do not
adhere to spatia planning and other regulatory requirements. Liquor is further
associated with the occurrence of crime, both in the regulated and unregulated
sector of the industry and measures provided in the past have met with diverse
SUCCESS.

It is necessary to provide regulatory measures within the provincial sphere of
government in accordance with the provisions of the Constitution that reflect the
requirements of a regulated liquor industry.

Social impact of the Bill

The Bill provides for the Western Cape Liquor Board as an independent statutory
body in accordance with the provisions of the Public Finance Management Act,
1999 (Act 1 of 1999) with adequate resources to ensure the administration of a
licensing system, the enforcement and monitoring of licensed establishments and
mandatory training of sellers of liquor, as well as other educational measures to
limit the negative impact of theliquor trade. The Bill further providesfor increased
public awareness and participation in the licensing process and measures to deal
with complaints regarding licensed outlets. Provision is made for the participation
of local government in the licensing process through the appointment of suitable
municipalities as agents of the Liquor Board to assist with the licensing process.
Municipalities may further be appointed as competent authoritiesin their own right
to establish liquor forums that serve in advisory capacity and loca dispute
resolution bodies during the licensing process. Municipalities appointed as
competent authorities determine trading days and hours within their jurisdiction,
issue permits to traders in traditional African beer and for special events and may
declare areas within their jurisdiction as being prohibited for the possession of
liquor in public. Provision is further made for an Appea Tribunal to consider
reviews of and appeal s against decisions of the Liquor Board. The enforcement and
administration of the Liquor Bill is ensured by the continuance of the existing
system of designated liquor officers appointed within the ranks of the South African
Police Services in the Western Cape, with enhanced functions and powers.
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Improved enforcement measures, offences and penalties have been included to
better regulate the licensed industry and combat activities in contravention of the
Bill.

The Bill also provides a reduced number of categories of licences. These include
licences for consumption upon the premises, consumption elsewhere than on the
premises, consumption on and off the premises, special eventslicences and permits
and micro-manufacturers licences. The right of retail food stores to trade in table
wineonly isretained. Provision is made for standard licence conditions as well as
the imposition of conditions to address specific requirements of each licensed
entity. Assessment criteria for the consideration of applications by the Liquor
Board are provided and include land use rights as requirement for the issuing of
licenses.

Measures for the mandatory training of sellers of liquor will ensure that sellers act
responsibly. Provision is made for the raising of public awareness of the dangers
posed by the abuse of liquor by way of health notices and awareness campaigns.
The Bill places an obligation on the officials of the Liquor Board to promote harm
reduction measures.

(iii) Financial implications of the Bill

TheBill provides for the determination of application fees, annual licence fees and
penalties by the Minister responsible for liquor licensing in the Western Cape. The
current fees were last reviewed in 1992. The income generated through the
licensing system will be due to the Provincial Revenue Fund. The public entity
created by the Bill and its structures and functions will be funded by transfer funds
made available annually by the responsible Minister after the entity has met the
prescribed requirements of the Bill in accordance with the Public Finance
Management Act, 1999. The future coststo beincurred will need to be provided for
in provincial estimates of expenditure and in appropriation by the Provincial
Legidlature.

Provision will be made for funded mandates where other public entities are
appointed in accordance with the requirements of the Constitution and applicable
legidation after the necessary consultation has occurred. Mandatory training
programmeswill be accredited with the South African QualificationsAuthority and
the appropriate sectoral training authority.

(iv) Clause-by-clause explanation
CONTENTS
CHAPTER 1
INTERPRETATION

Clause 1. Definitions — This clause provides definitions of phrases and words
contained in the text of the Bill.

CHAPTER 2
WESTERN CAPE LIQUOR BOARD AND APPEAL TRIBUNAL

Clause 2. Establishment of the Board — The continued existence of the Liquor Board
established in the Liquor Act, No 27 of 1989 is provided for.

Clause 3. Composition of the Board — The number of members of the Board, their
qualifications and positions within the Board are determined in this clause.

Clause 4. Criteriafor appointment — Thisclause providesfor disqualification criteria
for appointment of Liguor Board members relating to conviction of
criminal offences, legal status, age, interest in the liquor industry of the
member or of afamily member.



Clause 5.

Clause 6.

Clause 7.

Clause 8.

Clause 9.

Clause 10.

Clause 11.

Clause 12.

Clause 13.

Clause 14.
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Term of office— The term of office of Liquor Board membersisfive years
with eligibility of appointment for a further five years.

Termination of membership — Membership of the Board may be
terminated by the Minister on certain grounds.

Powers and functions of the Board — This clause provides that the Board
may consider applications in terms of the Bill, representations regarding
applications, reports by officials, complaints regarding licensed establish-
ments, amendment of conditions of licences, appeals against municipal
permit decisions, or any matter referred to the Board delegated by the
Minister. It further provides for the granting, with conditions or the refusal
of applications and powers of suspension, withdrawal, imposition of
penalties and conditions regarding the reports and complaints and the
adjudication of appeals. It allowsthe Board to suspend, withdraw or amend
any licence condition.

M eetings and decisions of the Board — This clauserelatesto the quorum of
the Board and determination of procedures during meetings.

Recusal of members with conflicting interest — The grounds on which a
Board member isrecused and the processrelating thereforeisdetermined in
this clause.

Funding of the Board — This clause provides for the funding of the Board
and the processes required to obtain funding and ensure accountability.

Audit and Annual reports — Annual auditing and reports are required from
the Board in terms of this clause.

Proceedings of the Board — This clause provides for the determination by
the Chairperson of proceedings, the attendance at meetings and procedure
of obtaining information.

Committees of the Board — The appointment of Liquor Board committees,
their procedure and functions are provided for.

Appeal Tribunal — An Appeal Tribunal is established and its membership
is determined.

CHAPTER 3

REMUNERATION AND ADMINISTRATION OF LIQUOR BOARD AND

Clause 15.

Clause 16.

Clause 17.

APPEAL TRIBUNAL

Remuneration of members of Liquor Board and Appeal Tribunal —
Determination of remuneration by the responsible Minister is provided for.

Administration of Board and Appeal Tribunal — The appointment of a
Chief Executive Officer of the Liquor Board, the provision of human
resources and the financial management of the Board, secondment of
personnel from the responsible Department and administrative measures
are provided for.

Revenue accruing to the Provincial Revenue Fund, the Liquor Board or
municipalities — The revenue generated by the licensing system is
alocated by this clause.



Clause 18.

Clause 19.

Clause 20.

Clause 21.

Clause 22.

Clause 23.

Clause 24.

Clause 25.

Clause 26.

Clause 27.

Clause 28.

Clause 29.

Clause 30.

Clause 31.

Clause 32.
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CHAPTER 4
ROLES OF MUNICIPALITIES

Municipalities as agents of the Board and as competent licensing
authorities— This clause provides for the appointment of municipalities as
agents of the Liquor Board and describes the functions as agents and of
municipalities as competent authorities and the powers as competent
authorities.

Ligquor forums — This clause provides for the establishment and
composition of the liquor forums by duly appointed competent municipali-
ties.

CHAPTER 5
LICENSING

Licences and permits — The requirement of holding a liquor licence or
permit to micro —manufacture or sell liquor and the creation of an offence
for failing to obtain alicence or permit is provided for in this clause.

Categories of licences— This clause provides for five categories of liquor
licences.

Kinds of permits — This clause provides for two kinds of permits.

Criteriafor the granting of licences— This clause provides for the criteria
to be considered in the consideration of licences and permits.

Disqualification of applicants — The disqualification grounds for appli-
cants for licences and permits are provided for in this clause.

Licensing procedure — This clause prescribes where liquor licence and
permit applications are to be lodged.

Notice of application — The required public notices and advertisements as
well as the persons to whom notice of applications for licences are to be
given by the applicants and by the municipalities or the Liquor Board are
provided for.

Applications lying for inspection — This clause regulates the inspection
procedure for licence applications.

Representations — Provision is made for the lodgement of representations
regarding licence applications by interested persons and the required
procedure relating thereto.

Forwarding of documents — The forwarding of licence applications and
related documents by the municipality to the Board is provided for.

Consideration of applications— This clause provides for the consideration
of applications by the Liquor Board and procedure relating thereto.

Suitability of premises — This clause prevents the issuing of licences
where the applicants do not have the right to use the premises for the
authorised purpose.

Incomplete premises — This clause prevents the issuing of licences until
the premises has been completed.



Clause 33.

Clause 34.

Clause 35.

Clause 36.

Clause 37.

Clause 38.

Clause 39.

Clause 40.

Clause 41.

Clause 42.

Clause 43.

Clause 44.

Clause 4b5.

Clause 46.

Clause 47.
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Education and training — This clause provides for the mandatory training
of applicants or their employees by the Board.

Conditional approval — This clause provides for the imposition of
suspensive conditions by the Board for the issuing of licences.

Issuing of licences and permits — This clause provides for the issuing of
licences and permits upon approval of applications.

Death or incapacity of applicant — This clause provides for the
continuance of the application upon death or incapacity of the applicant
prior to the final consideration of the application.

CHAPTER 6
CONDITIONS FOR LICENCES

Standard licence conditions— This clause requires that liquor may only be
sold for consumption on or off the licensed premisesin accordance with the
applicablelicence category and providesfor theright of retail food storesto
sell table wine for consumption off the licensed premises.

Deliveries — The requirements for the delivery of liquor is prescribed in
this clause.

Financial interest — This clause ensuresthat only the licensee may tradein
liquor on the licensed premises in terms of the licence and changes in the
financial interest in the licensed business require the approval of the Liquor
Board.

Management — This clause prescribes the procedure and requirements to
ensure satisfactory management of licensed premises by natura persons
that meet prescribed criteria.

Alterations of licensed premises — Alterations to the licensed premises or
the nature of the business require Liquor Board approval.

Children — This clause regulates the sale or supply of liquor to persons
under the age of eighteen years old.

Employers and employees — The relationship between employer and
employee regarding the supply of liquor to the employeeisregulated in this
clause.

Access to licensed premises — This clause regulates the access of persons
under the age of eighteen years to licensed premises.

Storing of liquor — This clause regul ates the storage of liquor by licensees.

Place of sale — This clause prescribes the place of sale of liquor by
licensees.

Trading hours — This clause allows for the determination of liquor trading
hours and days by by-law by duly appointed municipalities within
minimum norms prescribed in the clause and for the limitation of trading
hours and days of specific licensed premises by the Liquor Board.



Clause 48.

Clause 49.

Clause 50.
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Quantity of liquor and keeping of records — This clause prescribes the
records of sale of liquor to be kept by a licensee, alows for the
determination of a maximum quantity of liquor that may be sold to aperson
by alicensee in a single day and prohibits the possession of more liquor
than the prescribed quantity by an unlicensed person.

CHAPTER 7

PERMITS

Special events permits — The procedure regarding applications for special
events permits is prescribed in this clause.

Traditional African beer permits—The procedure regarding applications
for traditional African beer permits is prescribed in this clause.

CHAPTER 8

VALIDITY AND RENEWAL OF LICENCESAND PERMITS

Clause 51.

Clause 52.

Clause 53.

Clause 54.

Clause 55.

Clause 56.

Validity of licences and permits — The period of validity of licences and
permits is provided for in this clause.

Automatic renewal of licences — This clause provides for the automatic
renewal of licences and the procedure relating thereto.

Applications for renewal — This clause provides for instances where
automatic renewa of licences does not occur and provides for an
application procedure for renewal of the licences.

CHAPTER 9

TRANSFER OF LICENCES

Transfer of licences — Procedure for the transfer of licences to new
licensees are provided for aswell asinterim appointment of the prospective
holders as managers of the premises during the application process.
Abandonment of premises and death or incapacity of licensee — This
clause provides for measuresto ensure control over licensed premises upon
abandonment of premises by the licensees on the death or incapacity of
licensees.

CHAPTER 10

APPEALS

Appeals to the Tribunal — The procedure for appeals and reviews to the
Appeal Tribunal are provided for.



Clause 57.

Clause 58.

Clause 59.

Clause 60.

Clause 61.

Clause 62.

Clause 63.

Clause 64.

Clause 65.

Clause 66.

Clause 67

Clause 68

Clause 69
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CHAPTER 11
COMPLIANCE

Compliance notices — This clause provides for the issuing of compliance
notices to licensees by liquor licence inspectors and the process in regards
thereto.

Interim orders — This clause alows for procedure for the Liquor Board to
provide interim orders to ensure regulatory compliance by licensees where
justified complaints have been received pending consideration by the Board
of final measures.

Suspension, cancellation and lapsing of licences— This clause providesfor
the termination of licences.

CHAPTER 12
LAW ENFORCEMENT

Designation and functions of designated liquor officers and inspectors —
Thisclause providesfor the appointment of designated liquor officersinthe
South African Police Services by the Provincial Police Commissioner and
the appointment of liquor licence inspectors by the responsible Minister
and their relationship with the Liquor Board.

Powers of designated liquor officers and inspectors— This clause provides
for the powers of the designated liquor officers and the inspectorsregarding
enforcement of legal provisions applicable to licensees.

Powers of peace officers in general — The powers of peace officers
regarding enforcement of legal provisions applicable to licensed premises
are contained in this clause.

Offences — This clause provides for general offences regarding the sale,
supply or consumption of liquor not contained in other sections of the Bill.

Offences regarding information — The offences created by this clause deal
with the provision of information during applications in terms of the Bill
and to law enforcement agents by licensees and their employees.

Offences regarding meetings of the Board and Appeal Tribunal — The
offences created by this clause relate to the orderly conduct of proceedings
at the Liquor Board and at the Appeal Tribunal.

Offences regarding police officers and inspectors — The offences created
by this clause relate to obstruction of and interference in the execution of
duties by law enforcement agents.

Motor vehicles — This clause creates offences regarding the consumption
of liquor in motor vehicles being driven on public roads.

. Service stations— This clause regul ates the sal e, supply or consumption of
liquor on erven where service stations are located.

. Failure to comply with order of Board — This clause ensures the
compliance with orders of the Liquor Board.



Clause 70.

Clause 71.

Clause 72.

Clause 73.

Clause 74.

82

Vicarious responsibility — This clause ensures that licensees remain
responsible for the unlawful conduct of their employees on licensed
premises.

Exemptions — This clause provides for the list of categories of entities
exempted from the Bill and alows for the determination of further
exemptions by the Liquor Board and the procedure in connection herewith.

Evidence— Thisclause establishes measuresto simplify the submission of
evidence before the Board and during legal proceedings.

Health notices — This clause provides for the mandatory display of
approved information regarding health aspects at points of sale or supply of
liquor.

Penalties — This clause determines appropriate penalties for offences
created by the Bill.

CHAPTER 13

REGULATIONS, TRANSITIONAL PROVISIONS, REPEAL OF LAWSAND

Clause 75.

Clause 76.

Clause 77.

Clause 78.

SHORT TITLE

Regulations — This clause provides the responsible minister with the
power to issue regulations relating to the Bill.

Transitional provisions — This clause ensures continuity in the liquor
industry from the provisions of the Liquor Act, 1989 (Act 27 of 1989).

Repeal provisions — These provisions repeal the Liquor Act, 1989, (Act
No 27 of 1989).

Short title — This clause provides the short title of the Bill and for
promulgation of the Bill.



